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specified by him) involved in the deter-
mination or adjustment of any assess-
ment of national needs.

(b) If requested by a person applying
for or holding a procurement, import,
or individual manufacturing quota, the
Administrator shall hold a hearing for
the purpose of receiving factual evi-
dence regarding the issues involved in
the issuance, adjustment, suspension,
or denial of the quota to the person,
but the Administrator need not hold a
hearing on suspension of a quota under
§1301.36 or §1309.43 of this chapter sepa-
rate from a hearing on the suspension
of registration under that section.

(c) Extensive argument should not be
offered into evidence, but rather pre-
sented in opening or closing state-
ments of counsel or in memoranda or
proposed findings of fact and conclu-
sions of law.

§1315.54 Waiver or modification of
rules.

The Administrator or the presiding
officer (with respect to matters pend-
ing before him) may modify or waive
any rule in this part by notice in ad-
vance of the hearing, if he determines
that no party in the hearing will be un-
duly prejudiced and the ends of justice
will thereby be served. Such notice of
modification or waiver shall be made a
part of the record of the hearing.

§1315.56 Request for hearing or ap-
pearance; waiver.

(a) Any applicant or registrant enti-
tled to a hearing under §1315.52 and
who desires a hearing on the issuance,
adjustment, suspension or denial of a
procurement, import, or individual
manufacturing quota must, within 30
days after the date of receipt of the
issuance, adjustment, suspension or de-
nial of the application, file with the
Administrator a written request for a
hearing in the form prescribed in
§1316.47 of this chapter.

(b) Any interested person who desires
a hearing on the determination of an
assessment of annual needs must, with-
in the time prescribed in §1315.11(c),
file with the Administrator a written
request for a hearing in the form pre-
scribed in §1316.47 of this chapter, in-
cluding in the request a statement of
the grounds for the hearing.

§1315.58

(c) Any interested person who desires
to participate in a hearing on the de-
termination or adjustment of an as-
sessment of annual needs, which hear-
ing is ordered by the Administrator
under §1315.11(c) or §1315.13(c), may do
so by filing with the Administrator,
within 30 days of the date of publica-
tion of notice of the hearing in the
FEDERAL REGISTER, a written notice of
his intention to participate in the
hearing in the form prescribed in
§1316.48 of this chapter.

(d) Any person entitled to a hearing
under §1315.52 or entitled to participate
in a hearing under paragraph (c) of this
section may, within the period per-
mitted for filing a request for a hearing
or notice of appearance, file with the
Administrator a waiver of an oppor-
tunity for a hearing, together with a
written statement regarding his posi-
tion on the matters of fact and law in-
volved in such hearing. The statement,
if admissible, shall be made a part of
the record and shall be considered in
light of the lack of opportunity for
cross-examination in determining the
weight to be attached to matters of
fact asserted.

(e) If any person entitled to a hearing
under §1315.52 or entitled to participate
in a hearing under paragraph (c) of this
section fails to file a request for a hear-
ing or notice of appearance or if he so
files and fails to appear at the hearing,
he shall be deemed to have waived his
opportunity for the hearing unless he
shows good cause for such failure.

(f) If all persons entitled to a hearing
or to participate in a hearing waive or
are deemed to waive their opportunity
for the hearing or to participate in the
hearing, the Administrator may cancel
the hearing, if scheduled, and issue his
final order under §1315.62 without a
hearing.

§1315.58 Burden of proof.

(a) At any hearing regarding the de-
termination or adjustment of an as-
sessment of annual needs each inter-
ested person participating in the hear-
ing shall have the burden of proving
any propositions of fact or law asserted
by him in the hearing.

(b) At any hearing regarding the
issuance, adjustment, suspension, or
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§1315.60

denial of a procurement, import, or in-
dividual manufacturing quota, the Ad-
ministration shall have the burden of
proving that the requirements of this
part for such issuance, adjustment,
suspension, or denial are satisfied.

§1315.60 Time and place of hearing.

(a) If any applicant or registrant re-
quests a hearing on the issuance, ad-
justment, suspension, or denial of his
procurement, import, or individual
manufacturing quota under §1315.54,
the Administrator shall hold a hearing.

(b) Notice of the hearing shall be
given to the applicant or registrant of
the time and place at least 30 days
prior to the hearing, unless the appli-
cant or registrant waives such notice
and requests the hearing be held at an
earlier time, in which case the Admin-
istrator shall fix a date for such hear-
ing as early as reasonably possible.

(c) The hearing shall commence at
the place and time designated in the
notice given under paragraph (b) of this
section or in the notice of hearing pub-
lished in the FEDERAL REGISTER pursu-
ant to §13156.11(c) or §1315.13(c), but
thereafter it may be moved to a dif-
ferent place and may be continued
from day to day or recessed to a later
day without notice other than an-
nouncement by the presiding officer at
the hearing.

§1315.62

As soon as practicable after the pre-
siding officer has certified the record
to the Administrator, the Adminis-
trator shall issue his order on the de-
termination or adjustment of the as-
sessment of annual needs or on the
issuance, adjustment, suspension, or
denial of the procurement, import, or
individual manufacturing quota, as the
case may be. The order shall include
the findings of fact and conclusions of
law upon which the order is based. The
order shall specify the date on which it
shall take effect. The Administrator
shall serve one copy of his order upon
each party in the hearing.

Final order.
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PART 1316—ADMINISTRATIVE
FUNCTIONS, PRACTICES, AND
PROCEDURES

Subpart A—Administrative Inspections

Sec.

1316.01
1316.02
1316.03
1316.04
1316.05

Scope of subpart A.

Definitions.

Authority to make inspections.

Exclusion from inspection.

Entry.

1316.06 Notice of inspection.

1316.07 Requirement for administrative in-
spection warrant; exceptions.

1316.08 Consent to inspection.

1316.09 Application for administrative in-
spection warrant.

1316.10 Administrative probable cause.

1316.11 Execution of warrants.

1316.12 Refusal to allow inspection with an
administrative warrant.

1316.13 Frequency of administrative inspec-
tions.

Subpart B—Protection of Researchers and
Research Subjects

1316.21 Definitions.

1316.22 Exemption.

1316.23 Confidentiality of identity of re-
search subjects.

1316.24 Exemption from prosecution for re-
searchers.

Subpart C—Enforcement Proceedings

1316.31 Authority for
ceeding.

1316.32 Notice of proceeding; time and place.

1316.33 Conduct of proceeding.

1316.34 Records of proceeding.

enforcement pro-

Subpart D—Administrative Hearings

1316.41
1316.42
1316.43
1316.44
1316.45
1316.46
1316.47
1316.48

Scope of subpart D.

Definitions.

Information; special instructions.

Waiver or modification of rules.

Filings; address; hours.

Inspection of record.

Request for hearing.

Notice of appearance.

1316.49 Waiver of hearing.

1316.50 Appearance; representation; author-
ization.

1316.561 Conduct of hearing and parties; ex
parte communications.

1316.52 Presiding officer.

1316.53 Time and place of hearing.

1316.54 Prehearing conference.

1316.55 Prehearing ruling.

1316.56 Burden of proof.

1316.57 Submission of documentary evidence
and affidavits and identification of wit-
nesses subsequent to prehearing con-
ference.
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